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DETAILED ACTION 

Response to Amendment 

Applicant's amendment filed on October 15, 2007 has been entered. Claims 1, 
7-12, 15, 17 have been amended. No claims have been canceled. Claims 1-22 are still 
pending in this application, with claims 1, 7, 13 and 17 being independent. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-6, and 14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularty point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 recites the limitation "the communication path element" in page 2, lines 
12-13 in the amended claims. There is insufficient antecedent basis for this limitation in 
the claim. However, in the rejection of the claims as stated here in this office action, the 
examiner interpreted this claim limitation as ". . .a next network element of the 
communication path. . ." 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-22 are rejected under 35 U.S.C. 102(e) as being anticipated by Bakshi 
et al. (US 6574663 B1 ; hereinafter Bakshi). 

As to claims 1 and 7, Bakshi shows a method of analyzing network 
characteristics (abstract) comprising the steps of: querying a network element in a 
communication network for local network information (Figure 2, step 250); receiving the 
local network information from the network element in response to querying (Figure 2, 
step 260), the local network information comprising one or more items selected from the 
group including topology information, connection information, and performance 
information (col. 5, lines 45-47; col. 4, lines 23-49); analyzing the local network 
information received to map a communication path established in the network (Figure2, 
step 270); responsive to the local network information received and the communication 
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path mapped in the analyzing step, selecting a next network of the communication path 
element for querying; and if the next network element has been selected, iterating the 
method from the querying step for the next network element (col. 5, lines 46-64). 
Bakshi further shows a computer having memory for storing a software program that, 
when executed by a processor, causes the computer to perform a method (Active 
Topology Server 120). 



As to claims 2 and 8, Bakshi shows the step of receiving a notification signal from 
one or more network elements, the notification signal indicative of a network event, and 
wherein the step of querying is initiated in response to receiving said notification signal 
(Figure 4). 

As to claims 3 and 9, Bakshi shows the step of determining network capacity 
using communication path data from the analyzing step (Figure 2, step 270; col. 4, lines 
23-55). 

As to claims 4 and 10, Bakshi shows the step of determining network 
performance using the communication path data from the analyzing step (Figure 2, step 
270; col. 4, lines 23-55). 
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As to claims 5 and 1 1 , Bakshi shows the step of detecting network faults using 
communication path data from the analyzing step (Figure 2, step 270; col. 4, lines 23- 
55; coL 5, lines 62-64). 

As to claims 6 and 12, Bakshi shows that the topology information includes a 
routing table and wherein the connection information includes a connection table (coL 1 , 
lines 30-32; col. 5, lines 45-47; coL 4, lines 23-49)! 

As to claim 13, Bakshi shows a method for analyzing network characteristics 
(abstract) comprising the steps of: receiving a notification signal from a network 
element, said notification signal indicative of a new communication path set-up by the 
network element and including circuit identifier information (Figure 2, step 210-240; col. 
5, lines 15-34); querying a network element in a communication network for connection 
information (Figure 2, step 250); receiving the connection information from the network 
element in response to querying (Figure 2, step 270); comparing the connection 
information with the circuit identifier information to determine a match condition; if the 
match condition occurs in the comparing step, querying the network element for routing 
information (Figure 2; steps 210-250; col. 5 lines 46-52); receiving routing information 
from the network element and analyzing the routing information received to map the 
new communication path established in the network (Figure 2, step 270); selecting a 
next network element to query along the new communication path; if the next network 
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element has been selected, fetching from the received circuit identifier information 
associated with the next network element and iterating the method from the step of 
querying for the next network element(col. 5, lines 46-52; Figure 2). 

As to claims 14 and 15, Bakshi shows the step of storing the communication path 
established through the communication network (Figure 2, step 270; col. 4, lines 23-55). 

As to claim 16, Bakshi shows the step of storing the communication path 
established through the communication network (Figure 2, step 270; col. 4, lines 23-55). 

As to claim 17, Bakshi shows an apparatus for analyzing network characteristics 
in a network including a plurality of network elements interconnected together to form a 
communication network (Figure 1 B, Active Topology Server), the apparatus comprising: 
means for querying a network element in the communication network for local network 
information, the local network information comprising one or more items selected from 
the group including topology information, connection information, and performance 
information; means, responsive to receipt of the local network information, for analyzing 
the local network information received to map a communication path established in the 
network; and means, responsive to the local network information received and the 
communication path mapped in the analyzing means, for selecting a next network 
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element of the communication path for querying; wherein the means for querying is 
responsive to a notification that the next network element has been selected (this part of 
the claim is rejected using the same reasoning set forth in the rejection of claim 1 ). 

As to claims 18, 19, 20, 21 and 22, these claims are rejected using the same 
reasoning set forth in the rejection of claims 2, 3, 4. 5 and 6, respectively. 

Response to Arguments 

Applicant's arguments filed October 15, 2007 have been fully considered but they 
are not persuasive. 

As to claim 1, applicant argues that Bakshi et al. (US 6574663 B1; hereinafter 
Bakshi) does not teach or suggest at least a step of "analyzing the local network 
information received to map a communication path established in the network..." The 
examiner holds his previous rejection as stated above (Bakshi: Figure 2, step 270). 
Figure 2 is described by Bakshi in col. 5, lines 15-64. Figure 2, step 270 is discussed in 
col. 5, lines 45-52. 55-58 with relation to the flowchart in Figure 2. Col. 5, lines 45-47 
states that, "The active topology server 120 receives the Capability Packet and updates 
its service database and active topology map accordingly. The above process repeats 
according to a temporal sequence (e.g. periodically) for the same active device and all 
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other active devices in order to keep the databases in the active topology server 120 
current." Also in relation to the Active Topology Server and the topology map, col. 4, 
lines 30-49 of Bakshi shows that "The active topology server 120 also maintains a 
general topology map of the entire network 1 10, including interconnections of all active 
and passive devices. The active topology sen/er 120 can use this information to 
determine the best path between any two devices, specifically between any active 
device and any passive device, for a selected link parameter. The active topology 
server 120 also maintains an active topology map to indicate current connectivity 
among all active devices in the network 110 and the software and hardware resources 
or configurations in each active device. The information about the hardware may include 
the type of the processor, available RAM and space in the hard drive, the speed of 
communication ports, and so on. The information on the connectivity part of this active 
topology map may be derived from the general topology map." Furthermore, Bakshi 
explains the use of the term "active." Col. 2, line 43 to col. 3. line 4, shows that "It is 
desirable to be able to reconfigure a network at least in part by reconfiguring and 
reprogramming certain linked devices to meet the changing needs of existing 
applications installed in the network, or to install new applications to expand the 
services of the network. Such reconfiguration may be accomplished without inten^upting 
the normal operation of the network. Such a network will be referred to as being "active" 
in this disclosure. One aspect of this disclosure is the recognition that devices linked to 
an active network may be divided into at least two different types, "active" devices and 
"passive" devices, based on their pmgrammability during runtime. An active device can 
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be configured and programmed to perform its existing sen/ice and to provide modified 
or new networking services while it is operating and connected to the network. This may 
be done by sending a mobile agent, i.e., a set of application-specific software routines 
and instructions, from a linked device (e.g., a server computer) to the active device. The 
active device executes the mobile agent to modify one or more of its existing functions 
or to install a new application. A reprogrammable server and a reprogrammable router 
are examples of active devices." 

As to claims 7, 13 and 17, the applicant bases his arguments on the same 
reasoning set forth in the argument of claim 1. The examiner bases his reasons for the 
arguments using the same reasoning as stated above in the explanation of argument in 
relation to claim 1 . 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Bondi (US 5710885) - see abstract. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action Is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action Is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Redentor M. Pasia whose telephone number is 571- 
272-9745. The examiner can normally be reached on M-F 7:30am to 4:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris H. To can be reached on (571)272-7629. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. . 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR.CANADA) or 571-272-1000. 




Redentor Pasia 
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